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Statement of claim

No. (P)SYGO0O01 of 2013
Federal Circuit and Family Court of Australia

District Registry: NSW

Division: Fair Work Division

Kim-Ly Geun
Applicant

Tasty Food Pty Ltd
ACN 111 222 333

Respondent

1. The applicant claims the relief sought in the or  iginating application.

The Respondent

2. At all material times the respondent was:

a. acorporation registered in the State of New South Wales

b. a National System Employer as defined in section 14 of the Fair Work Act 2009
(Cth).

The Applicant’s claim

3. At all material times the applicant’s employment was subject to the Restaurant Industry
Award 2010 (“the Award”).

4. The applicant commenced employment with the resp ~ ondent as a full-time Grade 2 Food

and Beverage Attendant on 2 June 2010.
Particulars
Signed letter of offer dated 1 June 2010.

5. Franklin Mount for the respondent informed the a  pplicant that her position was being

made redundant on 13 June 2013.

Filed on behalf of (name & role of party) Kim-Ly Geun, the applicant

Prepared by (name of person/lawyer) Kim-Ly Geun

Law firm (if applicable)

Tel 02 2299 XXXX Fax
Email kim@coldmail.com

Address for service 12 Lane Street Oldtown

(include state and postcode) NSW 2111
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10.

11.

12.

13.

14.

The applicant’s last day of employment was 27 Ju  ne 2013.

From 2 June 2010 to 27 June 2013, the applicant  worked 38 hours per week on the

following days and hours (including one hour meal b reak):
a. Monday to Thursday - 3pm to 11.30pm
b. Friday - 3pm to 12am.

As at the applicant’s last day of employment, th e applicant was paid at the rate of $17.49
per hour, or $664.80 per week (before tax).

The applicant’s final pay was received in the ap  plicant’s bank account on 27 June 2013

(“the final pay”). On the same day the applicantre  ceived a final pay slip (“the final pay
slip”).

The final pay and the final pay slip did notin  clude payments for the following amounts:
a. unused annual leave
b. leave loading on unused annual leave
c. redundancy pay
d. paymentin lieu of notice.

Under the National Employment Standards (“the N ES”) the applicant was entitled to four

weeks annual leave, or 20 working days, for each ye  ar of service.

From 2 June 2010 to 3 June 2013, the applicant  took a total of 40 days annual leave

Particulars
5 June 2012 to 10 July 2012 - 25 days
23 December 2012 to 8 January 2013 - 15 days

Under the Award, the applicant was entitled to leave loading at the rate of 17.5% upon any

payment for leave or any payment for unused leave u  pon termination of employment.

Particulars
Clause 35.2(b) of the Restaurant Industry Award 2010
Under the NES, the applicant was entitled to se  ven weeks redundancy pay.

Particulars



Section 119 of the Fair Work Act 2009 (Cth)

15. Under the NES, the applicant was entitled toth  ree weeks’ notice or payment in lieu of
notice.

Particulars
Section 117 of the Fair Work Act 2009 (Cth)

16. The respondent provided the applicant with two weeks written notice.

Relief sought

17. The applicant claims $8,677.30 plus interest:
a. payment for unused annual leave of 22.1 days (or 4. 3 weeks) - $2,858.64
b. leave loading at 17.5% on the payment at a. - $500. 26
c. redundancy payment equal to seven weeks pay - $4,65 3.60
d. paymentin lieu of notice equal to one weeks’ pay - $664.80

e. interest on the amounts at 17a. to 17d. at the rate  prescribed in rule 22.07 of the
Federal Circuit and Family Court of Australia (Division 2)(General Federal Law)
Rules 2021.

Date: 28 November 2013

K Geun

Signed by Kim-Ly Geun
Applicant
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