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1. Introduction 
 

The Child Protection Register (CPR) was first established in 2000 with the passing of the Child Protection 

(Offenders Registration) Act 20001 (CPORA). This Act was introduced in response to Recommendation 111 of 

the Wood Royal Commission and made New South Wales the first state in Australia to introduce sex 

offender registration. 

The stated aims of the CPR, according to the Second Reading speech, were to: 

- Increase and improve the accuracy of child sex offender intelligence held by police; 

- Assist in the investigation and prosecution of child sex offences committed by recidivist offenders; 

- Provide a deterrent to re-offending; 

- Assist in the monitoring and management of child sex offenders in the community; and 

- Provide child abuse victims and their families with an increase sense of security2 

There have been numerous amendments to the Act since 2000. The most recent and perhaps most 

significant amendments were introduced by the Criminal Legislation Amendment (Child Sexual Abuse) Act 

2018 No 333 which commenced on 1 December 2018. 

 

2. Who goes on the Child Protection Register? 

 
A person will be placed on the CPR if they are a ‘registrable person’. Section 3A of CPORA defines a 

‘registrable person’ as a person whom a court has at any time (whether before, on or after the 

commencement of this section) sentenced in respect of a registrable offence and includes a corresponding 

registrable person. 

 

The Section 3 definitions outline that a ‘registrable offence’ means a Class 1 or Class 2 offence. These 

offences are the types of offences that one would expect to lead to registration, with Class 1 offences being 

the more serious of the two and including offences like the murder of a child or having sexual intercourse 

with a child. Class 2 offences include the new offences of sexual touching and sexual acts (previously defined 

as acts of indecency) with children and various child pornography and child abuse material offences. 

 

There are limited exceptions to registration when a person is sentenced for a registrable offence. Most of 

these exceptions extend to situations where a child has committed a registrable offence. 

 

As of 31 August 2019, there were 4,344 people on the Child Protection Register4 with numbers steadily 

increasing each year. 

 

Please refer to the attached flowchart that illustrates the circumstances in which a person will or will not 

be a registrable person.  

 
1 Child Protection (Offenders Registration) Act 2000 (NSW) – accessed via 
https://www.legislation.nsw.gov.au/#/view/act/2000/42. 
2 The NSW Child Protection Register, Nerissa Keay, 2012 – accessed via http://criminalcpd.net.au/wp-
content/uploads/2016/09/Child_Protection_Orders3.pdf; Second Reading Speech Legislative Assembly 1 June 2000. 
3 Criminal Legislation Amendment (Child Sexual Abuse) Act 2018 (NSW) – accessed via 

https://www.legislation.nsw.gov.au/#/view/act/2018/33/full 

4 https://www.lecc.nsw.gov.au/news-and-publications/publications/operation-tusket-fact-sheet-3-the-nsw-cpr.pdf  

https://www.legislation.nsw.gov.au/#/view/act/2000/42
http://criminalcpd.net.au/wp-content/uploads/2016/09/Child_Protection_Orders3.pdf
http://criminalcpd.net.au/wp-content/uploads/2016/09/Child_Protection_Orders3.pdf
https://www.legislation.nsw.gov.au/#/view/act/2018/33/full
https://www.lecc.nsw.gov.au/news-and-publications/publications/operation-tusket-fact-sheet-3-the-nsw-cpr.pdf
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1 A person can also become a registrable person if a Child Protection Registration Order is made pursuant to Part 2A of CPORA – this will be discussed later in the paper  
2 s3A(5) CPORA - A reference to a single offence includes a reference to more than one offence of the same kind arising from the same incident. See also KE v Commissioner of Police [2018] NSWSC 941 
3 As charged under the Crimes Act 1900 prior to 1 December 2018 when the offences of indecent assault and acts of indecency were replaced by offences of sexual touching, s61KC and sexual act, s61KE 
4 Not all Class 2 offences lead to the single offence exemption for a child – see s3 definitions of CPORA and s3A(2)(c) 
5 Control does not include suspended control orders - see s3C(3)(c)(ii)

Will a person go on the Child Protection Register?1 

Class 1 offence/s – see s3 definitions in CPORA 

The most common Class 1 offence is one that involves having 

sexual intercourse with a child per s66C or s61J of the Crimes Act 

Class 2 offence/s – see s3 definitions in CPORA 

The most common examples of Class 2 offences involve sexual touching or sexual 

acts (previously indecent assaults/acts) with a child and child pornography offences 

One or more 

offences 

Offence/s committed as an adult Offence/s committed as a child 

Received s10 

C(SP)A, or 

s32/s33 

MH(FP)A 

Any other 

sentence 

s33(1)(a) 

C(CP)A or 

s32/s33 

MH(FP)A 

Received s10 

C(SP)A or 

s32/s33 

MH(FP)A 

Any other 

sentence 

s33(1)(a) 

C(CP)A, YOA 

diversion or 

s32/s33 

MH(FP)A 

A single offence2 

involving an act of 

indecency, sexual 

touching or a sexual 

act3, a single offence 

of s91H, s91J(1), 

s91K(1), s91L(1) or a 

single offence of 

intending to, 

conspiring to or 

attempting to 

commit one of these 

offences4 

Offence/s committed as an adult Offence/s committed as a child 

The person is a registrable person The person is not a registrable person 

Judicial 

discretion 

under s3C 

Multiple 

offences 

Any 

other 

sentence 

Control5 or 

imprisonment 

 
Control 

order5 
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3. What is the judicial discretion to not place a child on the CPR? 
 

Prior to the Criminal Legislation Amendment (Child Sexual Abuse) Act 2018 No 33, a court that sentenced a 

juvenile for a registrable offence had no discretion about whether a child would be placed on the register. A 

Magistrate was not even permitted to consider the fact that a particular sentence would lead to registration 

as a mitigating factor as per section 24A of the Crimes (Sentencing Procedure) Act 1999. 

However, when the Criminal Legislation Amendment (Child Sexual Abuse) Act 2018 No 33 came into 

operation on 1 December 2018, it inserted a new section 3C into CPORA that sets out the following:5 

3C   Discretion to treat child offender as non-registrable 
 

(1)  A court that sentences a person for a sexual offence committed by the person when the person was 
a child may make an order declaring that the person is not to be treated as a registrable person for the 
purposes of this Act in respect of that offence. 

(2)  While the order remains in force, the person is not a registrable person under this Act because of 
that offence. 

(3)  A court may make an order under this section only if: 
(a)  the victim of the offence was under the age of 18 years at the time that the offence was 
committed, and 

(b)  the person has not previously been convicted of any other Class 1 offence or Class 2 
offence, and 

(c)  the court does not impose in respect of the offence: 
(i)  a sentence of full-time detention, or 
(ii)  a control order (unless the court also, by order, suspends the execution of the 
control order), and 

(d)  the court is satisfied that the person does not pose a risk to the lives or sexual safety of 
one or more children, or of children generally. 

(4)  This section applies only if the sexual offence concerned is a registrable offence and does not limit 
section 3A (2) (c) as it applies to offences committed by children. 

(5)  If an order is made under this section, the order is taken, for the purpose of any provisions that 
enable the Crown or a prosecutor to appeal against a sentence imposed on the person, to be a part of 
the person’s sentence. 

(6)  In this section: 
control order means an order under section 33 (1) (g) of the Children (Criminal Proceedings) Act 1987. 
full-time detention has the same meaning as in the Crimes (Sentencing Procedure) Act 1999. 
sexual offence means the following offences regardless of when the offence occurred: 

(a)  an offence under a provision of Division 10, 10A, 15 or 15A of Part 3 of the Crimes Act 
1900 or under section 91J, 91K or 91L of that Act, 
(b)  an offence under a provision of that Act set out in Column 1 of Schedule 1A to that Act, 
(c)  an offence under section 233BAB of the Customs Act 1901 of the Commonwealth involving 
items of child pornography or child abuse material, 
(d)  an offence under Subdivision D of Division 474 of Part 10.6 of the Criminal Code of the 
Commonwealth, 
(e)  an offence of attempting to commit any offence referred to in paragraphs (a)–(d), 
(f)  an offence under a previous enactment that is substantially similar to an offence referred to 
in paragraphs (a)–(e). 

 

 

It can be seen that the necessary pre-conditions for having the discretion exercised are: 

 
5  Child Protection (Offenders Registration) Act 2000 (NSW) s 3C – accessed via 
https://www.legislation.nsw.gov.au/#/view/act/2000/42/part2/sec3c. 

https://www.legislation.nsw.gov.au/#/view/act/1987/55
https://www.legislation.nsw.gov.au/#/view/act/1999/92
https://www.legislation.nsw.gov.au/#/view/act/1900/40
https://www.legislation.nsw.gov.au/#/view/act/1900/40
http://www.legislation.gov.au/
http://www.legislation.gov.au/
https://www.legislation.nsw.gov.au/#/view/act/2000/42/part2/sec3c
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- that the person was a child when they committed the registrable offence; and 

- that the victim was under 18 at the time of the offence; and 

- that the person has no prior convictions for registrable offences; and 

- that a control order or term of imprisonment is not imposed (unless it is a suspended sentence); and 

- that the court is satisfied that the person does not pose a risk to the lives or sexual safety of one or 

more children, or children generally. 

It is also worth highlighting that the discretion only applies to ‘sexual offences’. Other offences that lead to 

registration, for example a s86 offence of detaining a child, are not covered by this discretion. 

The term ‘sexual safety’ is defined at s3AA of the Act:6 

3AA   Risk to sexual safety of children—meaning 
 

(1)  For the purposes of this Act, a person poses a risk to the lives or sexual safety of one or more 
children, or of children generally if there is a risk that the person will engage in conduct that may 
constitute a Class 1 offence or a Class 2 offence against or in respect of a child or children. 

(2)  In order for a court to be satisfied that a person poses a risk to the lives or sexual safety of one or 
more children, or of children generally, it is not necessary for the court to be able to identify a risk to 
particular children, or a particular class of children. 

(3)  A court is to take the following into account in determining whether a person poses a risk to the lives 
or sexual safety of one or more children, or of children generally: 

(a)  the seriousness of each registrable offence committed by the person, 
(b)  the age of the person at the time each of those offences was committed, 
(c)  the age of each victim of each of those offences at the time that the offence was 
committed, 
(d)  the seriousness of any other offences committed by the person, 
(e)  the impact on the person if the order being sought is made compared with the likelihood 
that the person may commit a registrable offence, 
(f)  any other matter that the court considers to be relevant. 

 

As at March 2020, there is limited guidance about how s3C and s3AA have been interpreted. In R v RI [2019] 

NSWDC 129, Judge Lerve determined that the relevant findings should be made on the balance of 

probabilities and that the accused bears the onus7. In that matter, the discretion was exercised in relation to 

an offender, three days shy of his 18th birthday charged with having sexual intercourse with a 14 year old 

girl. His Honour’s reasons included the accused’s lack of prior offending, evidence of remorse, his mother’s 

evidence and his own evidence that he will make better choices in the future to ensure any partner is of 

consenting age8. 

 

4. Can a Magistrate’s s3C discretion be appealed? 
 

Where a Magistrate has declined to exercise their discretion under s3C, this can be appealed to the District 

Court as a severity appeal. It is suggested that practitioners who intend to lodge an appeal on this basis 

specify that the discretion is an issue, as the Children’s Court Registry staff are required to note this as part 

of processing the appeal paperwork.  

 
6 Child Protection (Offenders Registration) Act 2000 (NSW) s 3AA – accessed via 
https://www.legislation.nsw.gov.au/#/view/act/2000/42/part1/sec3aa  
7 R v RI [2019] NSWDC 129, para [67]. 
8 Ibid para [68]. 

https://www.legislation.nsw.gov.au/#/view/act/2000/42/part1/sec3aa
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5. Can a Magistrate or Judge apply their s3C discretion retrospectively? 
 

There are no specific savings or transitional provisions in the Act that allow for the application of s3C 

retrospectively. 

During discussions with the Department of Justice prior to s3C being enacted, the possibility of retrospective 

operation was raised and the decision was consciously made for the section to operate only in relation to 

matters where an application is made after 1 December 2018. This means that even in circumstances where 

the registrable offence occurred before 1 December 2018 but where the young person is sentenced after 

that date, the discretion can still apply and an application can be made. 

It is also arguable that the ‘same age defence’ at s80AG of the Crimes Act (which was also inserted as part of 

the reforms introduced on 1 December 2018) may apply to any offences that occurred prior to that date. I 

am aware of at least one instance where it has been argued successfully (albeit only in the Children’s Court) 

that the defence applies because the language of s80AG(2) states that it applies ‘in any criminal proceedings 

in which the application of this section is raised.’ This appears to suggest that it applies to all prosecutions on 

foot when raised regardless of the date of the offence and therefore, as the language is open (and the 

savings and transitional provisions are silent) the most favourable interpretation of the statute should be 

adopted. 

 

6. What is a Child Protection Registration Order? 
 

A person who has not committed a Class 1 or Class 2 offence can still be placed on the CPR if a Child 

Protection Registration Order (CPRO) is made by a court pursuant to Part 2A of CPORA.9 

This allows a court to consider whether a person who has been found guilty of any offence should be subject 

to the reporting obligations of the CPR, if they are satisfied that the person poses a risk to the lives or sexual 

safety of one or more children, or children generally10. 

During the course of criminal proceedings, a court cannot make a CPRO if the prosecution has not made an 

application to do so,11 or if the person receives a s10 of the Crimes (Sentencing Procedure) Act 1999 or a 

s33(1)(a) Children (Criminal Proceedings) Act 198712.  

When criminal proceedings have concluded13, the Commissioner of Police may make an application to the 

Local Court for a CPRO within 60 days of the person being sentenced. The Local Court cannot make an order 

unless it is satisfied the person poses a risk to the lives or sexual safety of one or more children, or children 

generally and the sentence imposed was not a s10 or a s33(1)(a).  

The meaning of ‘Risk to sexual safety of children’ for the purposes of a CPRO is the same as s3AA which has 

been extracted above. 

 
9 Child Protection (Offenders Registration) Act 2000 (NSW) Part 2A – accessed via 
https://www.legislation.nsw.gov.au/#/view/act/2000/42/part2a  
10 Ibid s 3D. 
11 Ibid s 3D(2)(c). 
12 Ibid s 3D(2)(b). 
13 Ibid s 3E. 

https://www.legislation.nsw.gov.au/#/view/act/2000/42/part2a
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If court makes order under s3D, this can be appealed as it is part of a ‘sentence’ as per the Criminal Appeal 

Act14.  

 

7. Notice requirements 
 
The notice requirements that a person must be given upon registration are found in Division 1 of Part 3 of 
CPORA.15 

A sentencing court is to provide notice as soon as practicable after a person is sentenced.16 This will include 
information about what consequences may arise for failing to comply with those obligations.  

The court is also required to give written notice of the person’s registration to the Commissioner of Police 
and the supervising authority of the person (ie Juvenile Justice or Corrective Services) as soon as practicable. 

The notice that is given to a person is called a ‘Form 3’ – see Annexure 1 for an example. 

 

8. What information does a registrable person have to disclose? 
 

Being placed on the CPR is extremely onerous. The initial report (as per the Form 3) requires a registrable 

person to disclose their personal information which includes (amongst other things):17 

 

­ Any other names previously used [s 9(b)] 

­ The address at which the person generally resides or the localities in which the person can generally 

be found [s 9(d)] 

­ The names and dates of birth or any children who generally reside in the same household as that in 

which the person generally resides, or with whom the person has regular unsupervised contact [s 

9(e)] 

­ If the person is employed [s 9(f)] 

­ The nature of the person’s employment [s 9(i)]  

­ The name of the person’s employer (if any) [s 9(ii)]  

­ The address of the premises at which the person is generally employed or, if the person is not 

generally employed at any particular premises, the name of each of the localities in which the 

person is generally employed [s 9(iii)] 

­ Details of the person’s affiliation with any club or organisation that has child membership or child 

participation in its activities [s 9(g)] 

­ The make, model, colour and registration number of any motor vehicle owned by, or generally 

driven by, the person [s 9(h)] 

­ Details of any tattoos or permanent distinguishing marks [s 9(i)]  

­ Whether the person has ever been found guilty in any foreign jurisdiction of a registrable offence or 

of an offence that required the person to report to a corresponding registrar or been subject to a 

corresponding child protection registration order, and if so, where that finding occurred or that 

order was made [s 9(j)] 

 
14 CJE26 v R [2019] NSWCCA 139, paras [9]-[10] 
15 Child Protection (Offenders Registration) Act 2000 (NSW) Part 3, Division 1 – accessed via 
https://www.legislation.nsw.gov.au/#/view/act/2000/42/part3/div1. 
16 Ibid s 4. 
17 Ibid s 9 – accessed via https://www.legislation.nsw.gov.au/#/view/act/2000/42/part3/div2/sec9  

https://www.legislation.nsw.gov.au/#/view/act/2000/42/part3/div1
https://www.legislation.nsw.gov.au/#/view/act/2000/42/part3/div2/sec9
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­ If the person has been in a government custody since the person was sentenced or released from 

government custody in respect of a registrable offence [s 9(k)] 

­ If, at the time of making a report under this Division, the person leaves, or intends to leave New 

South Wales to travel elsewhere in Australia on an average of at least once a month [s 9(l)] 

­ The reason for travelling [s 9(l)(i)] 

­ The frequency and destinations of the travel [s 9(l)(ii])  

­ Details of any carriage service used by the person [s 9(m)] 

­ Details of any internet service provider or provider of a carriage service used by the person [s 9(n)] 

­ Details of the type of internet connection used [s 9(o)] 

­ Details of any email addresses, internet usernames, instant messaging usernames, chat room 

usernames or any other user name or identity used, or intended to be used, by the person through 

the internet or other electronic communication service [s 9(p)] 

 

9. How and when and does a person have to report? 

 
A person’s reporting obligations begin once they are sentenced or released from custody and they will have 

seven days from that time to make their ‘initial report’.18 

Apart from the initial report, a registrable person must report annually.19 They must also update any changes 

in relevant personal information.20 If the change includes a child residing with the person, this information 

must be reported within 24 hours. In all other cases it must be reported within seven days. For example, 

where new online accounts are set up.  

They must also report any plans to travel outside of NSW or other planned absences. Any plans to change 

residence must be reported 14 days before this occurs21.  

Most information like the initial report, annual report, changes of address or appearance (such as 

distinguishing marks like tattoos) must be reported in person at the relevant police station22. Other 

information can be reported by phone pursuant to Regulation 18 (1)23.  

When a person has reported any change in personal information, they should be provided with a formal 

acknowledgement of receipt of that information.24 This is called a ‘Form 4’ – see Annexure 2 for an example 

of what this looks like. 

 

10. Can a person be removed from the CPR? 

 

Once a person is on the CPR, for obvious reasons, it is difficult to get off it. There are however, limited 

mechanisms which allow for this to occur. 

 
18 Child Protection (Offenders Registration) Act 2000 (NSW) s 9A. 
19 Ibid s 10. 
20 Ibid s 11. 
21 Ibid s 11F. 
22 Ibid s 12A. 
23 Child Protection (Offenders Registration) Regulation 2015 – access via 
https://www.legislation.nsw.gov.au/#/view/regulation/2015/422/part5/sec18 
24 Ibid s 12C. 
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Pursuant to s 3B of CPORA, a person may be removed from the CPR if their finding of guilt for the registrable 

offence is set aside or quashed. They may also be taken off the Register if their sentence is altered in such a 

way that they would not have been a registrable person if that had been the original sentence. For example, 

having a s 33(1)(e) probation order reduced to a s 33(1)(a) on appeal. 

A person may also petition the Governor for a pardon pursuant to the Crimes (Appeal and Review) Act 

2001.25 Although data about petitions and pardons have not been made publicly available for policy reasons, 

it is difficult to imagine a pardon being granted in the absence of extraordinary circumstances. However, if a 

pardon is granted for a person wrongly convicted, the effect of that is they have are to be considered as if 

they were never convicted in the first place. 

Suspending reporting requirements 

Section 16 of CPORA confers jurisdiction on NCAT to exempt persons from reporting obligations.26 There is a 

right of review to the Administrative Decisions Tribunal after 15 years for those required to comply with 

obligations for their lifetime. However, the Tribunal will only make an order suspending a registered person’s 

obligations if it considers that the registered person ‘does not pose a risk to the safety of children’.  

 

11. How long does a registrable person have to report for?  
 

The duration of a person’s reporting requirements will vary based on their circumstances. The general 

requirements are set out in Division 6 of Part 3 of CPORA.27 The three levels of reporting lengths are 8 years, 

15 years and life: 

 

 

 

 

 

 

 

 

 

 
25 Crimes (Appeal and Review) Act 2001 (NSW) s 76 – access via 
https://www.legislation.nsw.gov.au/#/view/act/2001/120/part7/div2/sec76. 
26 Civil and Administration Tribunal Act 2013 (NSW) s 31 – accessed via 
https://www.legislation.nsw.gov.au/#/view/act/2013/2/part3/sec31  
27 Child Protection (Offenders Registration) Act 2000 (NSW) Part 3, Division 6 – accessed via  
https://www.legislation.nsw.gov.au/#/view/act/2000/42/part3/div6  

A single Class 2 offence 

A single Class 1 offence or a 

single Class 2 offence with a 

prior Class 2 offence, or 

multiple Class 2 offences (if 

those do not also fall into the 

category below) 

Any new offence where 

there is a previous Class 1 or 

two previous Class 2 

offences 

8 years 

15 years 

Life 

Section 14B ensures that the usual 

reporting periods are halved 

when the registrable person is a 

child. This means that where an 

adult would usually have to report 

for life or 15 years, a child will 

only have to report for 7.5 years. 

Where an adult would have to 

report for eight years, a child will 

only have to report for four. 

 

A reporting period will also be extended if a person would still 

be on parole when their obligations would otherwise have 

expired, per s 14C. 

 

https://www.legislation.nsw.gov.au/#/view/act/2001/120/part7/div2/sec76
https://www.legislation.nsw.gov.au/#/view/act/2013/2/part3/sec31
https://www.legislation.nsw.gov.au/#/view/act/2000/42/part3/div6
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12. What happens if a person fails to comply with their reporting obligations? 
 

Failing to comply with reporting obligations under CPORA is considered to be a serious offence. The 
maximum penalty is 500 penalty units and/or imprisonment for 5 years.28 Providing misleading or false 
information carries the same penalties.29  

It is a defence to a failing to report offence if a person can demonstrate a reasonable excuse for their failure 

to report.30 In determining whether a person has a reasonable excuse, a court will have regard to a number 

of factors. These include the person’s age, whether the person has a disability that affects the person’s 

ability to understand or comply with those obligations, whether the form of the notification given to the 

person about the person’s obligations was adequate to inform them of those obligations and any other 

matter the court considers appropriate. 

 

Consequently, it is important that when a child, in particular, is charged with the offence of failing to comply, 

that proper instructions are taken about their reasons for doing so. It is not uncommon for practitioners to 

have entered pleas of guilty to these charges when a defence could properly have been raised under 

‘reasonable excuse’. Persons charged with this offence will often have mental health difficulties, cognitive 

impairments or other subjective circumstances that would ground a defence – especially given how complex 

and dense the Form 3 (Initial Notice) is - see Annexure 1. As a matter of practicality, you may wish to tender 

your client’s Form 3 to demonstrate this if raising the defence of ‘reasonable excuse’. 

 

 

13. Can a person travel outside NSW if they are on the CPR? 

 
A person who is on the CPR can travel interstate without restrictions, subject to the reporting requirements 

set out earlier in the paper.  

 

However, a person on the register seeking to travel outside of Australia must now seek approval from a 

‘competent authority’ prior to undertaking that travel31. This change is a recent one and only commenced on 

13 December 2017. If a person travels overseas without permission, or without their reporting obligations 

being suspended32, they will be subject to a maximum penalty of 5 years imprisonment and/or a $63,000 

fine. Attempting to travel without permission carries the same penalties. 

 

A ‘competent authority’ for the purpose of this section means the Commissioner of NSW Police. 

 

If an application to travel is refused, it would appear that there are no appeal rights to the AAT or NCAT and 

that any judicial review would require an appellant to demonstrate the decision maker acted ‘irrationally or 

unreasonably’ to the extent that no other decision maker could have so exercised the power.  

 

 
28 Ibid s 17(1). 
29 Ibid s 18. 
30 Ibid s 17(2). 
31 Criminal Code 1995 (Cth) s 271A.1 – accessed via 
http://www5.austlii.edu.au/au/legis/cth/consol_act/cca1995115/sch1.html. 
32 Ibid s 271A.1(3)(b). 

http://www5.austlii.edu.au/au/legis/cth/consol_act/cca1995115/sch1.html
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See Annexure 3 for information that is provided to registrable persons wishing to travel, and the appropriate 

form they must use in order to seek permission.33 

 

 

14. Who can access personal information on the CPR? 
 

The Commissioner of Police must ensure that any information in the Register about a person to whom 

Division 5 applies, whose identity is apparent or can reasonably be ascertained from that information, 

cannot be accessed other than by a person authorised by the officer responsible for the day to day operation 

of the witness protection program.34 

No one can disclose any information about a registrable person that is gained by them in the administration 

or execution of the law, unless that disclosure:35 

- Is made in connection with the administration or execution of the Act or is for law enforcement 

purposes, or 

- Is made with the person’s consent, or 

- Is ordered by a court for the purposes of court proceedings, or 

- Is consented to by the Commissioner of Police to ensure the safety or protection of a child or of 

children generally, or 

- Is made to the Minister or with the consent of the Minister, or 

- Is allowed under any law.  

 

 

15. What happens when a person’s reporting obligations end? 

 
Once a person has been placed on the CPR they will remain on it for life, even after their reporting 

obligations have ended (subject to the circumstances that would justify removal as set out previously). 

This means that the police may continue to gather information about a person and add that information to 

the CPR pursuant to s 19(g) and s 19(h) of CPORA. 

If this further information suggests there is reasonable cause to believe, having regard to the nature and 

pattern of conduct of the person, that the person poses a risk to the lives or sexual safety of one or more 

children, or children generally, the police may apply for a Child Protection Prohibition Order. 

 

16. What is a Child Protection Prohibition Order? 

 
A Child Protection Prohibition order (CPPO) is a court order that prohibits a registrable person from engaging 

in particular forms of conduct. The provisions about CPPOs are set out in the Child Protection (Offenders 

Prohibition Orders) Act 2004.36 

 
33 This information can also be accessed at: https://www.passports.gov.au/information-reportable-offenders 
34 Child Protection (Offenders Registration) Act 2000 (NSW) s 19A – accessed via 
https://www.legislation.nsw.gov.au/#/view/act/2000/42/part3/div9/sec19a  
35 Ibid s 21E(a)-(f). 
36 Child Protection (Offenders Prohibition Orders) Act 2004 (NSW) – accessed via 
https://www.legislation.nsw.gov.au/#/view/act/2004/46/full. 

https://www.passports.gov.au/information-reportable-offenders
https://www.legislation.nsw.gov.au/#/view/act/2000/42/part3/div9/sec19a
https://www.legislation.nsw.gov.au/#/view/act/2004/46/full
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A CPPO can restrict a person from being in specified locations or kinds of locations (like playgrounds for 

example), associating with or having contact with specified persons or kinds of persons (children), or 

engaging in specified behaviours.37 

An application for a CPPO against a young person must be applied for by the Commissioner of Police.38 

Whenever an application is made, the Local Court must consider a number of factors before making an 

order.39 A court must be satisfied that the person is a registrable person and that on the balance of 

probabilities:40 

(a)  there is reasonable cause to believe, having regard to the nature and pattern of conduct of the 

person, that the person poses a risk to the lives or sexual safety of one or more children, or children 

generally, and 

(b)  the making of the order will reduce that risk. 

A CPPO can be made for up to 5 years for an adult, or two years for a young person41.  

 

 

17. Can a person on the register get a Working with Children’s Check? 

 
If the applicant was a child when they became a registrable person, they may be able to get a Working With 

Children’s Check (WWCC). 

The relevant legislation that governs WWCCs is the Child Protection (Working With Children) Act 2012.42 

All Class 1 and Class 2 offences for the purposes of the CPR are disqualifying offences for the purposes of a 

WWCC43. This means that any adult who is on the CPR is a disqualified person and would be unable to obtain 

a WWCC.44   

However, if the applicant was a child when the offences were committed, they would not be automatically 

disqualified. Instead, the offence would trigger a risk assessment. 

 
18   Determination of applications for clearances 
 
(1)  The Children’s Guardian must not grant a working with children check clearance to the following 
persons (disqualified persons): 

(a)  a person convicted before, on or after the commencement of this section of an offence 
specified in Schedule 2, if the offence was committed as an adult, 

(b)  a person against whom proceedings for any such offence have been commenced, if the 
offence was committed as an adult, pending determination of the proceedings for the offence. 

 
37 Ibid s 8.  
38 Ibid s 4; Although note that the only Police Officer prescribed by Regulation 3A to apply for orders against young 
persons is the police officer in charge of the Child Protection Register. 
39 Ibid s 5. 
40 Ibid s 5(1). 
41 Ibid s 6. 
42 Child Protection (Working With Children) Act 2012 (NSW) – accessed via 
https://www.legislation.nsw.gov.au/#/view/act/2012/51. 
43 Ibid Schedule 2;  See also https://www.kidsguardian.nsw.gov.au/ArticleDocuments/191/Schedule2offences.pdf.aspx?  
44 It is of course also possible to NOT be on the CPR and still be unable to get a WWCC 

https://www.legislation.nsw.gov.au/#/view/act/2012/51
https://www.kidsguardian.nsw.gov.au/ArticleDocuments/191/Schedule2offences.pdf.aspx?Embed=Y
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(2)  The Children’s Guardian must grant a clearance to a person who is subject to a risk assessment 
under Division 3 unless the Children’s Guardian is satisfied that the person poses a risk to the safety 
of children. 

(3)  The Children’s Guardian must grant a clearance to a person if it is satisfied that the person is not 
a disqualified person and the person is not subject to a risk assessment under Division 3. 

 

Other matters that can trigger a risk assessment are set out here: 

https://www.kidsguardian.nsw.gov.au/ArticleDocuments/191/FS14_Assessementrequirementtriggerssched

ule1_Feb2018.pdf.aspx?Embed=Y 

It is worth noting that this includes any outcome of proceedings for any s 13 offence under the Crimes 

(Domestic and Personal Violence) Act (NSW) of stalking or intimidation (where the victim is under 18)45 and 

any conviction for a common assault (where victim under 18).46 

 

 

 

 
Timothy Khoo 

Children’s Legal Service 

Legal Aid NSW 

 

March 2020 

 
45 Child Protection (Working with Children) Act 2012 No 51 (NSW) Schedule 1, ss (2)(f). 
46 Ibid Schedule 1, ss (4). 

https://www.kidsguardian.nsw.gov.au/ArticleDocuments/191/FS14_Assessementrequirementtriggersschedule1_Feb2018.pdf.aspx?Embed=Y
https://www.kidsguardian.nsw.gov.au/ArticleDocuments/191/FS14_Assessementrequirementtriggersschedule1_Feb2018.pdf.aspx?Embed=Y
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